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Written (only) by lawyers, the book can serve as a valuable research tool for scholars 
from the legal discipline. Aft er all, as the last chapter states, ‘European social security 
law is likely to remain a lawyers’ paradise’.
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Th e notion of ‘social dumping’ is controversial. It is closely related to the European 
Single Market and describes how a low level of social protection and low labour 
standards in national law enables providers to off er their goods and services at lower 
costs. It is questionable whether this is a regular consequence of the Member States’ 
right to regulate their social security systems autonomously or whether it constitutes 
illegitimate competitive advantages, giving way to a ‘race to the bottom’ in national 
social security legislation. Jan Buelens and Marc Rigaux have edited a collection 
of papers that were presented at a symposium on ‘Social Competition and Social 
Dumping’ in Antwerp in 2014. Th e book includes both scientifi c articles and fi eld 
studies giving an insight into the practical consequences of diff erent social standards, 
which are discussed under the umbrella of the fundamental rights of workers.

Th e fi rst contribution by Marc Rigaux focuses on the right to human dignity, which 
the author regards as being endangered by European law. Th e author presents several 
examples of how the Single Market has changed and infl uenced social standards in a 
way that had not been intended. While labour law and social security law originally had 
the function of counterbalancing the negative eff ects of competition on the weakest 
members of society, it has now become an instrument of the commodifi cation of 
workers by giving employers the opportunity to hire the cheapest available workforce. 
Moral aspects, like the adequacy of the income to make ends meet, seem to be ‘lost in 
competition’. Th e author describes how this leads to social exclusion and a violation of 
the workers’ human dignity, since they are unable to opt out of this system: it is either 
‘accept bad working conditions or accept unemployment’. Although the author’s 
fi ndings are very much to the point, the analysis is based on the assumption that 
EU policy is, by defi nition, neo-liberal.  However, there is no homogenous concept 
of neo-liberalism and the author fails to the outline its basic principles and thus to 
prove that his assumption is correct. Th e EU aims to secure decent standards of living 
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and EU law contains a broad range of rules – from labour protection standards to 
equal treatment provisions – promoting this end. However, crucial issues like wages 
and collective agreements are excluded from EU legislation. Hence, one can question 
whether it is the European legal framework alone that leads to a loss of ‘social morale’ 
and a growing disrespect for workers’ rights, or whether the Member States do their 
bit, too, by refusing to transfer their legislative competences to the supranational level 
in this respect.

Wolfgang Däubler presents a range of elaborated ideas on how to improve the 
evidently weak position of workers in the Single Market. He proposes strengthening 
trade unions, which have become infl exible and unwilling to accept new forms of 
collective action, by establishing a larger network that gathers information on 
employers who abuse legal provisions and eventually organises boycotts and other 
actions. Besides, he stresses the role of public opinion by referring to the Schlecker case, 
a chain of German drugstores that had thwarted the establishment of works councils 
and gave in aft er receiving bad press. In this regard, it is advisable to consider the use 
of social media for organising protest against unfavourable working conditions.

In the next chapter, Buelens and Michielsen return to the question of whether 
the European legal framework promotes social dumping. Th ey explain their fi ndings 
by referring to the road freight transport sector, which is not embedded in the 
framework of fundamental freedoms, but is regulated in a separate chapter of the 
TFEU. Th e authors refer to the case law of the ECJ on the posting of workers (Rush 
Portuguesa, Vander Elst, Final Arte, Viking and Laval), who are oft en hired by letterbox 
companies or through temporary work agencies, where the court has tried to fi nd a 
balance between the free movement of services and workers’ rights. Th ey show how 
fundamental freedoms can be restricted for reasons of public interest, such as the 
protection of workers or public safety. However, they argue that wage competition is 
accepted by the ECJ. Th e chapter concludes with some proposals for counteracting 
social dumping, ranging from the upward harmonisation of fi scal, labour and 
social security law to a better monitoring of employers. Of course, this proves the 
need to take into account the principle of conferred powers: it is the Member States’ 
responsibility to confer those competences on the EU institutions. Th is contribution 
relates to the chapter by van Overbeeke, who advocates a reform of the confl ict-of-law-
rules, especially regarding the transportation sector: instead of using the ‘habitual 
workplace’ to determine the applicable law, she pleads for the concept of ‘actual 
employment’ or for a separate legal system for the transportation sector instead of 
referring to Rome-I, which would include some overriding mandatory rules following 
the example of the Posting of Workers Directive.

Verschueren outlines the territorial scope of application of labour law, showing the 
interaction between labour law, which is still an exclusive national competence, private 
international law and the freedom of movement of workers. Th e author shows how the 
free movement of workers is adversely aff ected by the free movement of services. He 
points out that it is the task of the Member States – in the case of posting: the receiving 



Book Reviews

416 Intersentia

state – to monitor the compliance of employers with the core labour law provisions 
as established in the Posting of Workers Directive. However, their competences in 
this respect are restricted by the rule of reason, which had been established by the 
ECJ, although the fi ght against social fraud is also a legitimate aim for restricting free 
movement. Th e author argues for limiting the negative impacts of competition – not 
by harmonising national law but rather by giving more room to the Member States in 
regulating which labour law regime should be applicable.

In their contributions, Kresal (Chapter 5) and Roda (Chapter 8) favour a human 
rights approach to competition and the Single Market. Th ey emphasise the need to 
de-commodify workers, which could be avchieved by strictly applying the legally 
binding human rights that are laid down in the Charter of Fundamental Rights of 
the European Union, e.g. the right to fair working conditions. Based on these rights, 
it becomes clear that labour law is not to be regarded as an obstacle to the Single 
Market but rather as a means to realise human rights. It does not just establish a set 
if minimum standards; instead ‘decent work’ becomes the overall aim and means 
of international competition. Th us, one can question the economic system, if it does 
not produce decent standards of living rather than blame labour law for restricting 
economic interests. In conclusion, Kresal argues for common minimum wage 
standards, a reduction in working time, a stronger participation of the workforce 
and transnational collective bargaining. Her plea is ultimately oriented towards a 
fundamental change in primary law and a new allocation of competences within the 
supranational system of the European Union.

Balandi focuses on the role of public authorities in supplying services. Th is can be 
limited by either privatising the supply of services or by cuts in public expenditure, 
which lead to a stronger engagement of private actors. In this respect, social dumping 
can occur as a result of attempts to reduce costs: private employees may receive less 
favourable treatment, other forms of employment – like internships – can be abused, 
undeclared work may increase or collective agreements can be concluded at a local 
level in order to circumvent national collective agreements. What conclusion should 
be drawn, however, remains unclear.

Th e book conclues with three ‘testimonies from the fi eld’, i.e. one country 
report from Austria and two from Finland, giving a short overview on legislative 
mechanisms for fi ghting social dumping. All this is very interesting to read. However, 
the order of the contributions in the fi rst part of the book seems arbitrary, as does 
the choice of countries in the second part. It is not clear why Finland and Austria 
should be taken as examples of the other Member States and certainly, they are not the 
only Member States that have had the fi ght against social dumping on their agenda. 
Besides, it would have been useful to have a summary, categorising all the articles in 
the context of social dumping in order to be able to draw some overall conclusions 
for future social policy. One of the weaknesses of the book is the frequent criticism of 
the neo-liberal ideology of the EU, which seems a bit one-sided: both the concept of 
neo-liberalism and the outline of European primary law deserve a closer analysis of 
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their social dimensions instead of repeating stereotypes. Th is would probably make 
the book more appealing to advocates of free competition who could certainly gain a 
lot from the insights in the book.

Constanze Janda
Deutsche Universität für Verwaltungswissenschaft en, Speyer
Germany

Constanze Janda is Professor of Social Security Law and Administrative Sciences at the 
German University of Administrative Science Speyer. She teaches and conducts research 
in European, international and national social security law.

Alan Bogg, Cathryn Costello, Anne Davies and Jeremias Prassl (eds.), Th e Autonomy 
of Labour Law, Oxford, Portland, Oregon: Hart Publishing, 2015, 431 pp., ISBN: 
978–1–84946–621–9.

Th is book is based on the papers presented at a conference entitled ‘Oxford Labour Law: 
Past, Present, Future’ held at St John’s College, Oxford, in July 2013. Th e conference 
was dedicated to Professor Mark Freedland on the occasion of his retirement from 
his Chair. Freedland’s persona determined the choice of contributors, since all of 
them are either his former students or colleagues. Th e collection of essays in honour 
of Professor Freedland shows similarities to a German-style festschrift . Th e long list 
of highly esteemed scholars who have been taught by, or co-operated with, him, is 
extremely impressive.

Th e book focuses on the question of the extent to which labour law is an autonomous 
fi eld of study in terms of normativity, institutionalism and substantiality. Th e chapters 
address the core themes of the identity, purposes and regulatory techniques of labour 
law as an autonomous discipline. Th e contributions challenge the boundaries, and 
at the same time the tight connections that labour law shares with other disciplines, 
such as economics and political philosophy, but also with other legal disciplines such 
as public law, contract law and company law.

Th e book is composed of an introduction and four parts. Th e introduction gives 
an excellent overview of the chapters and an outline of the trajectory of labour 
law teaching in Oxford. Th e editors provide an extremely valuable insight into the 
trajectory of teaching labour law in Oxford (pp. 19–25). Th e fi rst postgraduate labour 
law course was established by Otto Kahn-Freund in 1968. Th e rather inhospitable 
environment could not deter Mark Freedland and Paul Davies, who with persistence 
and enthusiasm, proposed, and in 1980 fi nally introduced, an undergraduate course 
on labour law as well. Th e great infl uence of these two personalities has impacted 
not only upon the teaching of labour law in Oxford. Th eir complementary research 
interests – Freedland on individual labour law, Davies on collective matters – created 


